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Agreement
Made on 10 October 2019
Between: Facebook, Inc.

1601 Willow Roed, Menlo Park, California

Facebook Irelond Limited

4 Grand Capal Square, Grand Canal Harbour, Dublin 2, Ireland
(Hereinafter: “Facebook Ireland”; collectively: “Facebeok™)

off e one Band
And

1. AviLan

2. Adi Bentoy-Silashi

{Hereinafter: “Respondents™

Represtned by Guy Ophir Law Office

BSR 3 Tower, 12 fl, Kineret 5 Bnei Brak, Israel

Tel: 972-3-5323650 fax; 972-3-5325691

on the other hand

{together, the “Parties’)

RECITALS

WHEREAS in January 2015 Facebook Ireland removed Respondents’ Statusim Metzaitzim page
(the “Page’) from the Facebook service afier it discovered that Respondents had breached Facebook’s
terras and policies by seeking remuneration in exchange for posting content on the Page:

WHEREAS in May 2015 Respondents filed 2 claim with the Tel Aviv-Jaffa District Court (Civil
File 50870-05-15) requesting, inter alia, that Facebook reinstate the Page to the Facebook service
{the “Claim") arguing, among other things, that they did not intentionally breach Facehook’s terms
and policies;

WHEREAS on December 14, 2017, the District Court (the Honorable Judge Rahamim Cohen)
rendered & judgment, which granted the Claim, in part, by holding, inter alia, that Facebook hreland’s
removal of access to the Page from the Facebook service was unlawful, and ordering Facebook
Ireland to reinstate the Page to the Facebook service (the “Judgment”). The Judgroent dismissed all
other claims and remedies requested in the Claim;

WHEREAS on December 17, 2017, the District Court denied Facebook’s motion o stay
performance of the Judgment, and subsequentty, on December 18, 2017, Facebook Ireland reinstated
the Page to the Facebook service;

WHEREAS on January 28, 2018, Facebook filed with the Supreme Court an appeal against the
Judgment, requesting reversal of the Judgment (the “Appeal™;

WHEREAS on April 8, 2018, Respondents filed a Counter-Appeal against the part of the Judgment

which denied the Claim (the “Connter-Appeal”);
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WHEREAS on January 9, 2018, Respondents filed with the Tel Aviv District Court another claim
against, infer alia, Facebook (Civil File 18424-01-18) alleging intellectual property violations: (the:
“Second Claim™); _
WHEREAS on June 20, 2019, 2 hearing on the Appeal and Counter-Appoal wes held before the
Supreme Court (the “Hearing”); and

WHEREAS the Parties have reached the following agreertient (the “Agreement”), which brings the

Appeatrthe-Counterppssl-and-the-Second-Claimrto-e-eomplete-and-Fnakresaintion:

NOW, THEREFORE, THE PARTIES HAVE AGREED AS FOLLOWS:

AGREEMENT

Interpretation

1.
2.

The Recitals hereto constitute an integral part of this Agresment.

The titles and headings of this Agreement are for convenience only and shall not affect its
constrtiction,

Y

Settlement

3.

Respondents acknowledge and agree that: (i) they findamentalty breached Facebook’s terms
and policies by seeking remuneration in exchange for posting content on the Page although they
argue that it was an unintentional breach; and (ii) Facébook Ireland’s enforcement action in
removing the Page from the Facebook service in 2015 was lawful,

The Parties will file with the Supreme Court a Joint Application to grant the Appeat and dismiss
the Counter-Appeal (the “Joint Application”), in the form attached as Appendix A to this
Agreement. The grant of the Appeal and the dismissal of the Counter-Appeal are conditions
précedent to this Agreement, Further, in the event the Suvpreme Cowrt denies the Joint
Application for any reason; this Agreement shall be deemed null and void, and the Parties agree
not to rely on the Agreement or make any claims based on the Apreement.

Within two business days after the Supreme Court grants the Appeal and dismisses the Counter-
Appeal, Respondents will file with the Tel Aviv District Court a motion to dismiss the Second
Claim i the form attached as Appendix B to this Agreement.

Subject to the above, and subject to; the dismissal of the Second Claim and Respondents’
undertakings as described it Section 7 below, Facebook, Inc. (the entity that currently operates
the Facebook service for users domiciled in Isract) undertakes, on an ex grasia bagis, not to
remove the Page, despite Respondents” acknowledgment of their past violations of Fagebook™s
terms and policies.

Moving forward, Respondents undertake to operate the Page in accordance with Facebook’s
terms and policies, as they are updated from time to time. Respondents acknowledge and agree
that fature violations of said terms and policies could result in the Facebook, Inc. taking action, 5[‘1\)
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including by removal of content, and suspension or disabling of the Page and/or their Facebook
accounts, in full accordance with Facebook’s terms and poicies and, where required, taking into
account applicable law. Facebook, Inc. will not take action ageinst the Page or Respondents’
accounts for violations that occurred prior to the signing of this Agreement.

8. In exchange for Facebaok, Inc.’s undertakings, as described i Section 6 above, Respondents
unconditionally release, waive, relinquish, and discharge Facebook and/or any of its subsidiaries
and affiliates, (including directors, former directors, offcers employess, agents and

shareholders, subsidiaries, affiliates or any other body in whichever capacity) from any and all
pest, present, legal, equitable, statutory or beneficial rights, claims, demands, liabilities,
complaints, costs, or any other enforceable obligations (whether known or unknown) of every
kind and nature in connection with, relating to, or arising out of the Clain arid the Second Claim,

Variation
9. No variation of this Agreement shall be effective unless in writing and signed by or on behalf
of each of the Parties,

Notices

10. Any notice, claim or demand in connection with this Agreement to be given by one Party to the

other shall be in writing. Any notice, claim, or demand pertaining to this Agresment shall be
sent o the folowing address:

a. ForFacebook:

Adv. Yaacov Sharvii

Herzog, Fox & Neeman

53 Asia Housg, 4 Weizmann St.
Tel Aviv 6423504, eract

)

)

b. For Respondents;

Adv. Guy Ophir
BSR 3 Tower, 12 fl, Kineret 5 Bnei Brak, Israel
Tel: 972-3-5323650 fax: 972-3-5325691

www.ophirlaw.com
Costs

11. Each Party shall beer its own legal and other costs in connection with the negotiation and
preparation of this Apreement. Facchook agrees, on an zx gratia basis, not to collect from
Respondents the costs thet it already paid them pursuant to the Tudgment,
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Entix eemment

12. This Agreement supersedes any provicus written or oral agreement between the Parties in
relation to the Matters dealt with in this Agreement and comprises the entire agreement between
the Parties relating to the subject matter of this Apreement and the Claim. Each Party
acknowledges that it has not been induced to enter into this Agreement by any representation,
warranty or undertaldng that is not expressly incorporated hersin,

BN WITNESS WHEREOF the Parties have executed this agresmment;
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Appendix A

Supreme Court in Jerusalem Civil Appeal 815/18
Sitting as a Court of Civil Appeals

In the matter of: 1. Facebook Ireland Limited
2, Facebook, Inc.
Represented by Counsel, Herzog Fox & Neeman, Law Office
(pursuent to a limited power of attorney for the purposes of this
proceeding)
Asia House, 4 Weizmann Sireet, Tel Aviv 6423904

Tel.x 03-6922020; Fax; 03-6966464
The Appellants

1. Avi Lan
2. Adi Bentov-Silashi
Represented by Counsel, Guy Ophir, Law Office
5 Kinneret Street (B.S,R. Tower 3), Bnei Brak 5126237
Tel.: 03-5323650 Fax: 03-532569]
The Respondents

Joint Application to Accept the Appeal and Dismiss the Counter-Appeal

In accordance with the agreemient reached by the parties (a copy of which attached fo this
Apnlication) the parties respectfilly fequest that ihe Honarable Court order that:

1. Appellants” appeal will be granted, thereby reversing the part of the Judgment. of the
gourt of first instance in C.F. 50870-05-15 Lan ef al v. Facebook, Ine. ef af, dated
December 14, 2017 (the “Yudgment”), which accepied the ¢laim in part by holding,
nter alia, that Pacebook’s removal of access to the Page from the Facebook service
was unfawful,

2. Rospondents' counter-appeal against the Judgment will be dismifssed.

3. Eachparty shall bear its own costs.

Yaacov:Sharvit, Adv. - Guy Ophir, Adv, .

The Appellants’ counsel The Respondents' counsel




Appendix B

In the Tel Aviv LCivil File 18424-(1-18
District Court

In the matier of: 1. AviLan
2. Adi Bentov-Silashi
Represented by Counsel, Guy Ophir, Law Office
5 Kinnersf Street (B.S.R. Tower 3), Buei Brak 5126237
Tel.: 03-5323650 Fax; 03-5325691

The Plaintiffs

\S

1. Facebook Ireland Limited

2. Facebook, Inc.

Represenled by Counsel, Herzog Fox & Neeman, Law Office
(pursuant to a limited power of attarney for the purposes of thig
proceeding)

Asia House, 4 Weizmann Street, Tel Aviv 6423904

Tel.: 03-6922020; Fax; 03-6966464

The Defendants

Consensual Motion for the Dismissai of the Claim

In accordance with the agreement reached by the parties;

1. The Henorable Court is hersby requested by the Plaintiffs to issne 2 Judgment
dismissing the claim against the Defendants, without en order for casts, and to order
the return of the court's fee in accordanee witl the regulations.

2. The motion s filed with the consent of Defendants’ counsel, Adv. Yaacov Sharvit,

A copy. of the said agreemerit is attached for the convenience of the Eonorable Court.
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